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TOWN COUNCIL
REGULAR
MEETING MINUTES

1. CALL TO ORDER

Mayor Deaton called the meeting to order at 6:30 p.m. Mayor Deaton and
Councilmembers Blair, Johnson, Martin, Childs and Samples were present. Mayor Pro
Tem Truett was absent. A quorum was present. Staff present: Administrator Booth;
Clerk, Pinnell; Public Safety Director Christenson, Fire Chief Packard and Building
Director Donevant. Attorney Mr. Smith was also present.

INVOCATION AND PLEDGE OF ALLEGIANCE.

Mayor Deaton asked for candidates in attendance to stand and introduce themselves.
Rod Smith, Bill Rempfer, Ann Dodge, Rebecca Hiatt and Doug Samples were in
attendance. Mayor Deaton thanked the candidates for running and announced that there
would be a candidates’ forum on Sunday, March 28, 2010 in council chambers. The
refreshments will be provided by the Coastal Carolina Association of Realtors.

Carmen Carella, police chaplain, gave the invocation. Mayor Deaton led the pledge of
allegiance.

. AGENDA APPROVAL

Mr. Samples made a motion to approve the agenda as submitted. Ms. Blair seconded the
motion. All voted in favor. MOTION CARRIED.

MINUTES APPROVAL - Regular meeting minutes February 23, 2010. Mr. Johnson
made a motion to approve the minutes including the changes previously directed by
Councilman Samples. Mr. Martin seconded the motion. All present voted in favor.
MOTION CARRIED.

PUBLIC COMMENTS Agenda items only, 3 minutes per speaker.

Mayor Deaton stated that there has been a lot of interest in the pier adding that the
council is a policy making body; they are not here tonight to make a decision tonight on
who will be the lessee of the pier. Councils’ job here tonight is to create a policy to
move forward with the leasing process. Mayor Deaton asked how many people in
attendance were there to speak on the pier property. There was a show of 4 hands.
Mayor Deaton stated that if there were a number of people he was going to ask it to be
restricted to 5 people but since there are only 4 all would be allotted the 3 minutes to
speak.

Tommy Moore, 517 Maple Drive: “I’ve been here 30 years and this is my first council
meeting. I’m here as a concerned citizen. | heard what was going on down at the pier
and that Jack may or may not be there in the future. 1 know he’s been there for, | don’t
know how many years, but he’s always run a good clean restaurant; always represented
the town of Surfside in a mighty fine way. He’s got a good family; he’s always done the
right thing as far as community is concerned and | would like to see town council do the
right thing by him and give him the opportunity to renew the lease or at least give him
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the opportunity to be there if it is a competitive bid process which I’m not sure how you
all are planning on going about it, but we need to look after Jack. Jack has looked after a
lot of people in this community over the years and that’s all I’ve got to say.”

Tom Dodge, 1415 N. Poplar Drive: “I just want to ask the council to think long and
hard about Nibil’s restaurant. It’s not just a fine establishment, it’s part of what Surfside
Beach is. For over 20 years Jack has run a class operation; great food, friendly, just a
super place. He’s a proven winner, we should bend over backwards to keep him here.
The good will of Nibil’s is tremendous; the lease should not be only about money. Look
at his past proven performance and please make sure the RFP’s are received sealed and
only opened in front of the entire council, not just a select few. Thank you.”

Rebecca Hiatt, 719 North Myrtle Drive: “I just want to say a few words about the
restaurant on the pier. Had the same operator for quite a few years; it’s been very
successful. Not only do the residents here like the restaurant but there’s a lot of the
public out there in other places, vacationers, look forward to coming here to that
restaurant. We know what we got now but when you bring somebody else in you don’t
know what we’re going to have and you don’t know how long it’s going to last so | just
want you all to think about that real hard.”

Bob Hess, 811 N. Ocean Blvd, 24 unit condominium SeaShell, president of the HOA:
“I’m a 16 year part time resident. When my wife and | think about coming down here to
Surfside we think about Nibil’s, Gulfstream Restaurant and the Brookgreen Gardens;
those are our highlights. They’re very valuable assets to Surfside. Thanks.”

6. COMMUNICATIONS

a. Donnie Sliker 5 Years
Police Officer Donnie Sliker was recognized for 5 years of service.

b. Butch Packard 5 Years
Fire Chief Butch Packard was recognized for 5 years of service.

c. Building Report
Mr. Booth reported that the building department has been busy with the
ordinances. The town is beginning to see a little uptick in business and permits
which has been keeping the department quite busy. The town is concentrating on
code enforcement by taking a close look at those properties that are foreclosed
and for sale so that they do not get too far out of compliance.

Mr. Childs asked Ms. Donevant if Mr. Booth was referring to the National
Maintenance Code. It was confirmed that this was the reference. Mr. Childs
stated that he feels that this code would cover many of the neglected properties.
Mr. Booth stated that there are some new laws and regulations coming to give
towns more authority to address neglected properties. Mr. Childs stated that he
hopes that new laws will be put into place adding that neglected properties “drag
the neighborhood down.” There was some discussion regarding placing
mechanical leans on foreclosed properties. Mr. Samples stated that there are
some homes on the south end that are boarded up and asked if there have been
any illegal activities such as break-ins. Mr. Booth answered “not to our
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knowledge”. Mr. Samples commented that these homes “look like they’re from
the inner city as opposed to the Town of Surfside Beach.”

. Public Safety Report

Mr. Booth reported that he has had the opportunity to speak with some of the
young police officers in the last few weeks and stated that he wanted council to
know that they are dedicated and knowledgeable and he is very impressed with
what he has seen adding that he knew that they were a caliber above but now he
is convinced they are and that the town is fortunate to have the police force that it
does. Mr. Booth reported that a police officer was recently hurt in an incident
adding that even in a small town there is some danger out there and added that
since the town has a police force that is visible the town seems to be able to deter
some crime out there. Mr. Booth reported that 306 tickets were issued this past
month. Mr. Booth reported that the town is getting ready for the summer season.

e. Administrators Report

Upcoming Census

Mr. Booth reported that the Census is coming up and everyone, especially
those running for election, needs to get the word out and that it is very
important for people to fill out the Census forms when they come in the mail.
It is very important that everyone gets counted. Mr. Booth stated that he
realized that people live here 6 months and somewhere else the other 6
months but really feels that in the long term most of these people will end up
living here and they should call this their home since it takes 10 years to get
recounted.

The Pier

Mr. Booth reported on the pier project. The contractor has been given until
March 26" to complete the project; they have lights out and will begin to
work at night. A few of the pilings are already in and once they get all of the
pilings in they will go underneath and finish. The fisherman can use the pier
once the pilings are in and the other pier maintenance will not affect the
operation or the fishing.

Other Projects
Mr. Booth reported that there is a bid out for one of the crossovers in town.

Mr. Johnsons asked what percentage of the pier has been completed. Mr.
Booth stated that the majority of the work was the initial setup and he feels
that at least 50 percent has been completed adding that putting the pilings on
is fairly simple. The time consuming part of the job was getting the crane out
on the pier and putting on the railings.

Mr. Johnson asked about the timeline for the completion of the stage decking
by the pier. Mr. Booth stated that once the contractors’ material is out of the
way he will place the pilings for the decking. The town had gone out for 3
bid quotes on building a deck; the price is under $5,000 and the town has all
of the materials and it should take 2 to 3 weeks to complete. It was
confirmed that it would be 2-3 weeks from March 26™. Mr. Samples asked
if council could be provided with the drawing of the plan for the deck adding
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that he is not sure that deck options have not been discussed publicly. Mr.
Booth stated that he knows that it was brought to council and council was
shown the plan adding that it is just a deck. There was some confusion
regarding what decking on the pier was being discussed. Mr. Booth stated
that two separate things are being discussed. “As soon as they get the crane
out of the way | will start having the wood put down on the deck for the
pier.” Mr. Booth stated that there is also a deck that is going out front. It was
confirmed that a good portion of the decking will be done prior to the start of
the season and it will not stop people from going out onto the pier. Mr.
Booth stated that the town staff is working on a number of projects including
50/50’s and the plan is to use part-time labor for the replacement of the
decking. Mr. Samples asked Mr. Booth to supply him with a schedule. Mr.
Booth stated that he would provide a schedule and that they would mostly be
working on weekends.

7. PRESENTATION

Request for Proposal

Attorney Mr. Smith stated that the terms Request for Proposal and Request for
Qualifications are used interchangeably. A Request for Proposal typically pertains to
things like leases; a request for proposal on why someone should be granted a contract.
A Request for Qualifications usually pertains to professional services such as engineer,
attorney or accountant.

Mayor Deaton stated that the town has accomplished a lot to be proud of. The number
of events held in town has increased; Yaupon parking lot has been completed; there is a
new fire station and improvements to Surfside Drive have been approved. Mayor
Deaton stated that this is the first time that the town is going to be involved in a contract
that will generate direct funds for the Town of Surfside Beach adding “so, that’s pretty
exciting; it’s an earning asset. Our pier is our only earning asset, so this is a little
different animal than we’re used to. We’re starting the process tonight; we’re a policy
making body. We’re not here to determine who will occupy that space; we’re here to set
the policy in motion, to create the policy for the pier lease in the future. We’re not here
to evaluate the legal aspects of a 60 page lease. That’s not our goal tonight. That’s not
our charge. We’re here to get our legal firm in place in understanding and create a
packet so they can move forward. Mail these packets out and get them out to the proper
people that are interested in the process and get them back and make a decision at a later
time. So that’s what we’re doing tonight. We’re not here to discuss who’s going to be
there or when they’re going to be there. We’re here to start the process of the policy
making.”

Mr. Smith stated that he provided an 8 page draft of what would constitute qualifications
and evaluations. Mr. Smith stated that he reduced it into a 2 page talking point handout
that he will talk from. Mr. Smith stated that he would be happy to answer any questions
from council on anything. Mayor Deaton asked if Mr. Smith needed a consensus from
council. Mr. Smith stated that he is looking for a consensus vote from council to adopt
some or all of the recommendations as to how council is going to evaluate the new
tenant; what criteria the tenant should submit to help in this regard. Mr. Smith stated
that he is also looking for a date that the packet needs to go out to the bidders and also
the number of days the people should have for the submission to come back and his
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recommendation is 45 days but it could be narrowed down to 30 days but this may be an
inconvenience to the bidders. Mr. Smith stated that the council would review the packet
to determine, in their opinions, what best meets the needs of the town. Mr. Smith stated
that 6 items are being addressed and noted that they are not in any particular order. The
town has a lot of assets such as its fire trucks but at the end of the day this asset did not
make anything as opposed to the pier which brings in funds for the town. Mr. Smith
stated that the pier is a financial transaction. It was suggested by the Mayor for council
to withhold comments until after the attorneys’ comments.

Mr. Smith stated that council was given a draft and the items presented for council to
consider when reviewing the bid receipts were: the capacity of the operation which is the
experience in a restaurant business; the capacity of funding, does the bidder have
sufficient cash flow to meet the operating costs and rent; the capital which is the net
worth sufficient to fund working capital if needed; collateral or the amount of assets that
a company or guarantor owns that could be used to pay a lease if the restaurant failed;
require character, integrity and a reputation; and the credit history of the company and
owners. The attorney confirmed that this two page document being presented is a
consolidation of information previously submitted to council. There was some
confusion regarding the documentation being presented. Mr. Smith stated his firm
believes “this to be the most comprehensive of your, how you would evaluate, which
one or more of you asked me for, as well as, I’m about to go over 20 criteria that the
bidders would submit, so what started out as a request for, ‘tell us what the bidders
should do’, which is what we did and we sent all that to you in e-mails and we even, as
we would get feedback, we would update it, that’s why there were two versions of it,
then, finally, 1 was asked, lastly | was asked, our firm was asked, to provide what criteria
you should use in your selection process. | was kind of operating under the idea that you
would come up with your own criteria but if you wanted criteria we were more than
happy to provide that and that’s what those first 6 are and I’ll be more than happy to go
through the other 20 but your criteria is listed at the top of the page; it’s headed, it says,
‘criteria for council to use in selection process’ and then the second part that I’m going
to go through, momentarily, and I’m sure that’s what some folks in the audience are
most interested in, is the criteria that the bidders must submit and with those 2 things, in
your hands tonight, I’m in hopes that we can walk away with a consensus vote, that you
want, that will go in the package. If you don’t want that to go in the package, fine, you
can tell me what, if any, of them, you do want to go in, whether you want all of it, some
of it, none of it.” Mr. Smith stated that his law firm works for the town and they want to
do what council wants them to do. Mr. Smith confirmed that the 6 criteria are to keep
the 7 members of council focused on what to look at when the proposals are received.
Mr. Smith gave some examples adding that this would be an elimination process. There
was consensus of council; council was in agreement to the criteria submitted.

Mr. Smith stated that a form will be provided to the bidders. They would include base
rent by the year, additional rent by percentage of gross sales, capital improvements by
tenant, financial statements and tax returns would also be included. Mr. Smith stated
that the bids would be received in sealed envelopes and they would remain sealed until
council is available to review them in executive session. The information on the bidders
who do not get awarded the bid would be sealed and returned to the bidders; they would
not be subject to copying. Mr. Smith stated that this is a council form of government
and 4 of 7 must agree to the tenant put in place and he would expect that council would
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want to see financial information. Mr. Smith suggested to council that they consider a
second award of a secondary bidder. This would allow council to have an option to
award a second bidder if anything happened to the first bidder. Mr. Smith explained that
council may want to keep the family beach quality and not have a full bar in that
location; it would be a full family restaurant. Experience with tenants in non-owned
common areas would be considered. Current restaurants owned and operated would be
considered; experience in seaside food operation and hurricane experience and plans for
closure should also be considered. Business interruption insurance is another
consideration; a proposed menu and pricing, the town may not be looking at an
expensive restaurant to go in that location; dress code and uniforms should be
considered. Other things to consider: proposed operating and hours by season, proposed
parking requirement, credit rating from agencies, current or past judgments, lawsuits,
bankruptcies, litigation, rental payment history, business license payment history,
compliance with sales tax returns, no violations to previous lease agreement, no past
indication of conflict with landlords or other tenants, EEOC compliance, name of the
restaurant, operation and design concept, accommodations for persons with disability,
who the board of directors are, interest in any other business ventures, sole
proprietorship, partnerships or corporations. Mr. Smith stated that these are all things to
consider. Mr. Smith stated that there is an added line that reads “there are substantial
changes and disagreement from the previous lease and failure to consider these changes
in the proposal shall not excuse compliance”; if someone bids under the impression that
the previous lease would apply it does not. Mr. Smith stated that whatever council
decides will be incorporated into the document and would be presented along with a
copy of the proposed lease proposed by the firm. It was confirmed that the list of 20
criteria is what is being presented to council. Mr. Samples stated that he had sent an e-
mail to council regarding the criteria and he is aware that one councilmember agreed
with adding one particular criterion he suggested but did not hear from any other
councilmembers and added that he also sent it to Mr. Smith. The criterion involved
community goodwill and asked if this was a legitimate criterion to add and added that
goodwill is recognized in accounting and finance. Mr. Smith stated that he could add
this in as a criterion. Mr. Samples stated that if council agreed then he would like to add
it in. Mr. Smith stated that goodwill would just need to be defined for clarification.
There was further clarification of what goodwill is. Mr. Samples stated that he looked
up the financial term and to him it is an intangible but recognized asset that can occur for
a number of reasons but specifically based on relationships and a company’s history.
Mr. Samples stated that he would suggest the bidders to submit what they consider to be
goodwill and submit it for consideration. Mayor Deaton specified how many ball teams
they sponsored, how many local charities they contribute to and Ms. Blair asked if
community involvement and support would also be considered. It was agreed that it
would. Mayor Deaton stated that this is something he would consider even without
adding as a criterion.

Mr. Smith stated council can make an objective decision but then there is subject, which
is something important to consider. Council will look at these criteria and will apply
objective or subjective decisions. Mr. Samples stated that the evaluators in terms of
criteria cannot evaluate without stated criteria. Mr. Smith stated that this is correct. Ms.
Blair asked if bidders submit additional criteria can council evaluate this. Mr. Smith
stated council could; the council has a fiduciary responsibility to select the best bidder.
Mr. Smith stated that things could also be added. Responsiveness of bidder could also
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be considered. Ms. Blair stated that “we could probably sit here until midnight and
continue to come up with criteria as we delve into it, and things that we’d like to know,
but I think, if we do have kind of a broad ending category; if you have an applicant for a
job that has a lot more that they want you to know about them then what’s asked on that
application they’re going to submit that. If they’ve been successful and they’re proud of
what they’ve done; whether it’s civic, whether it’s career, whether it’s training, whether
it’s volunteer, whether it’s church, whatever they’ve done in their lives that they’re
proud of and they think will maybe have an effect on that hiring bodies decision, they’re
going to want to submit and I think the same holds true here. Any business out there that
has been involved in community, in whatever aspects that they want us to know, will
take the time to write it down.”

Mr. Samples stated that he appreciates Ms. Blair’s comments but he is trying to figure
out how council will score the proposals. Mr. Smith stated that council can do it any
way they want to. Mr. Samples stated that he is a little concerned that if council was to
award a contract based on criteria that was not delineated that council may subject itself
to protest or lawsuits and then why have the criteria at all. Mayor Deaton and Mr. Smith
explained that the criteria are to be used to keep the council focused. Mayor Deaton
stated “I think too, | have the confidence in this council, in that this is going to be a
presentation, people are presenting their position to us and it’s persuasion and if you’re
in a persuasive position then it’s in your own best interest to make your best case and |
think that anyone who bids will be doing that.”

Mr. Samples stated “I understood that while we have these criteria that we are issuing,
what | understood you to say was that we could take that, a proposal, and decide to
award it to anybody who submitted based on, it almost sounded like, a whim.”

Mr. Smith stated that council is the decision makers and as long as there are 4 who
decide to award a contract council can do so. Mr. Samples stated “so what | said is
correct?”

Mr. Smith: “Yes. There’s never been any dispute about that. | thought I made myself
clear in no less than 10 e-mails and here tonight. The seven of you sitting in box
together, 4 of you voting can do anything you want to in regard to this contract. |1 made
that clear. All this is, is a road map to get you there.”

Mayor Deaton clarified that the goal here tonight is for council to submit this for a
package so that we can get a package out to the bidders and begin the process and “not
to have hypothetical situations of what will or will not happen in the future”. The goal
of council is to review this information and accept or deny or modify and move forward.

Mr. Smith stated that he agrees with Ms. Blair to add a 21 to include bidder to add any
other information they would like to provide. Mr. Samples stated that the council is
making decisions that will have an impact on how this is administered in the future and
one item he would like to address, which he also conveyed in writing, is the percentage
gross sales rent. Mr. Samples stated that the current landlord does not use percentage
gross sales of rent and ““ he’s a pretty sharp business . . . the previous, Mr. Scalise, in that
lease, did not.” Mr. Samples stated that part of the reason he has a problem with this is
that it turns the town into an auditor. The town will need to know the gross sales so that
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it can calculate the percentage and he believes the town is having a problem with that on
one of the current town contracts. Mr. Samples stated that he feels this creates an
atmosphere of confrontation. The Charleston Folly Beach Pier does use a percentage of
gross sales and over a 5 year period the amount of rent raised was less than 1 percent of
the total rent and asked why make someone go through this process and this would be
obligating the town staff. This was in reference to 1-A-2. Mr. Martin stated that he
agrees with Mr. Samples and he believes this item violates the “keep it simple
principal”. Mr. Smith stated that this probably does violate this principal but the reason
it was put in was that “the town is going through a concerted effort to improve the pier.
We’re spending dollars; Mr. Booth just talked a few minutes ago about all the things
he’s doing down there on the pier. We’re spending dollars and every dollar that we
spend increases the opportunity for that restaurant to make even more money and we
would like to participate in that. The town would.” Mr. Smith stated that he feels this
protects the town in that if the town spends money on improvements the full benefit
should not be that of the tenant. The town should get 10 percent because the town
helped the tenant make the money by making the improvements. Mr. Martin stated that
this is a 5 year lease and if at the end of 5 years it appears that things are so much
improved the town could put it in then and in the meantime there will be less staff time
monitoring accounts adding that the town has a relatively small staff and a small town
and that Surfside Beach is not Charleston and the town does not have someone that can
be dedicated to watching this lease. Mr. Smith stated that this item could be removed.
Mr. Johnson stated that if this could be added after the 5 years what does this do for the
automatic renewal. Mr. Smith stated that there will not be an automatic renewal; there
will be a town option to renew. Renewal would be based on satisfactory performance.
There was a consensus to delete and replace this item 1-A-2 annual base rent.

Mr. Smith stated that some council members asked why he did not include a continuing
guarantee of payment. Mr. Smith explained that whoever the tenant is whether he is a
subchapter S corporation or an LLC, this corporation it is not financially viable. The
town would require that whoever owns that corporation to guarantee the lease payment.
Continuing guarantee of payment would not require the tenant to resign a new lease after
5 years. This could be good for 20 years but many things could happen in 20 years. Mr.
Smith stated that his firm is recommending that whoever guarantees will be required to
sign new documents every 5 years; this way if there is a financial change in the
guarantor the town would be protected. Mr. Martin stated that the lease was prepared to
protect the town but there was one section he thought to be unreasonable. The item
stated that the town “might someday put together a magazine advertising the pier and
you are required to take a quarter page ad in that magazine.” Mr. Smith stated that this
was something that came out of the Charleston lease. Mayor Deaton asked if we could
return to this item once the package is agreed upon.

Mr. Samples asked about capital improvements section stating that the capital
improvements that are mentioned are for the demised premises, where Nibil’s currently
exists. Mr. Smith stated that this includes the area within the 4 walls. The tenant can
propose anything else they want, other than the 4 walls, and the town can take this into
consideration. Mr. Smith stated that this is asking the tenant what they are proposing to
do within those 4 walls to improve the towns’ asset. It was confirmed that this item
could be evaluated during the choosing of a tenant. Mr. Samples asked if council would
be able to discuss capital improvements in public prior to making a decision. Mr. Smith
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stated that this evening council will instruct him when the packets should be available to
pick up and once sealed bids are received they will be opened for the first time by
council in executive session; they will be reviewed and if it is agreed to choose a
primary and secondary the council will then return the remaining bids to the bidders.
The bid would be awarded then the capital improvements of the primary bid could be
announced. Mr. Smith stated that there are things that the council cannot disclose such
as financial worth. There was consensus of council to move this into a packet to be
submitted to bidders at some future time and date to be discussed shortly.

Mr. Samples stated that he had additional questions regarding items he wanted to
address to assure a fair procurement. ltems such as limiting who could apply, could it be
councilmembers? Mayor Deaton stated that unless it violates an established policy it
could be considered. Mr. Smith stated that by asking questions related to the 21 item
criteria information would be disclosed and if council feels that there is some ethical
issue then council should act upon it. Mr. Childs stated that if council felt at that point
that a relationship disclosed did not feel right then council could use their best judgment.
Mr. Smith confirmed that the criteria were built to address concerns such as the ones
addressed by Mr. Samples.

Mr. Smith recommended council to go out to bid on April 15" and the bidders would
have 45 days to submit their bid. Mr. Martin made a motion to accept the
recommendation of the town attorney. Ms. Blair seconded the motion. Mr. Samples
asked if simple information such as a sketch of the premises and a qualification form
would be included. Mr. Smith stated that it would. Mr. Samples asked about the
incorrect onsite address. Mr. Smith stated that the address has been corrected. All voted
in favor. MOTION CARRIED.

The magazine issue was brought back up. Mr. Smith stated that this section could be
removed or the words ‘if applicable’ could be added to address the situation if it ever
came up. Mr. Martin stated that from a tenant perspective this is an unknown since there
is no current magazine and he would prefer this be removed. There was consensus
from council to remove this section. Mr. Samples asked if the town currently charges
for utilities. It was confirmed that it does not. Mr. Samples asked if this could be
removed. Mr. Smith stated that he would recommend leaving the utilities in. The town
has no control over usage.

Other Items

Mr. Booth stated that he will be starting interviews for the Public Works Director on
Thursday and Friday. Thursday between 1pm and 3pm the administrator will go over
the budget. It was confirmed that this is not a council meeting.

8. BUSINESS

a. Second Reading Ordinance #10-0679: Amend Ordinance Chapter 9 Motor
Vehicle and Traffic
This ordinance increases the times and the dates. Mr. Childs made a motion to
adopt second reading of ordinance 10-0679 to amend chapter 9 motor vehicles
and traffic. Mr. Martin seconded the motion. Mr. Booth stated that it would take
the town a few days to get the signs up with the new dates and times. Mr.
Samples suggested giving the public time and warning tickets. Mr. Booth stated
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10.

that the town will be fair with the public. All voted in favor. MOTION
CARRIED.

b. Proclamation #10-69: Arbor Day
The town clerk read the proclamation.

c. Decision Paper: Reappoint Evelyn Cockey to Election Commission
Mr. Samples recused himself from voting since he is running for re-election. Mr.
Johnson made a motion to reappoint Evelyn Cockey to the Election Commission.
Mr. Martin seconded the motion. All voted in favor. MOTION CARRIED.

d. Decision Paper: Budget Amendment 10-4300-485 Contractual Services

Mr. Booth explained that the town is looking to amend the budget for $5,450.
The state charges the town $50 per day for each juvenile housed. Two juveniles
were housed for an extended period and the cost came to $5,450. The town does
not anticipate this to be a recurring expense but in order to pay this invoice the
town needs to amend the budget. Mr. Samples made a motion to accept staffs’
recommendation. Mr. Martin seconded the motion. Mr. Samples stated that in
South Carolina the tax payers have to pay for incarceration of youth offenders
and he feels that it creates a negative incentive system on local governments.
Mr. Booth confirmed that this would come from the general fund. Ms. Blair
suggested that the town let the Juvenile Justice Service know that Mr. Ferguson
has not been the towns’ administrator for years. All voted in favor. MOTION
CARRIED.

DISCUSSION

Personal Fireworks: Councilman Childs

Mr. Childs stated that the town is going to spend $25,000 to put on a fireworks display
and added that any town or city he has been in that provides a fireworks display
eliminates use of personal fireworks. Mr. Childs stated that he does not feel there is a
need for people to light their own fireworks; there is a bodily and structural liability.
Mr. Childs stated that he would like to be proactive before something happens and he
would like to see fireworks prohibited on July 4™ and added that there is also a lot of
garbage left on the beach. Mayor Deaton stated that this could be requested to go on a
future agenda. Mr. Martin made a motion to bring the fireworks ordinance be brought to
council in a draft form that has the exception for the 4™ of July removed. Mr. Childs
seconded the motion. Ms. Blair, Mr. Martin, Mayor Deaton and Mr. Childs voted
for. Mr. Johnson and Mr. Samples voted against. MOTION CARRIED.

PUBLIC COMMENTS — Agenda Items only — 5 minutes per speaker

Ron Ott, 7™ Avenue N: “Let’s do away with Christmas too, alright? The 4™ of July
with public fireworks made this town very unique so we’ll do away with Christmas and
birthdays, too. Let’s get rid of them, too. Two workshops ago | went for a ride here and
I’ve been thinking about it and I got a little confused about this parking plan that you put
out. I listened to the, nice guy, riding in a helicopter, I mean, the town ain’t that big.
This isn’t Atlanta, Georgia. We don’t need a helicopter. He definitely didn’t need a
helicopter. He could have walked it but then I found out you paid $48,000 for that? |
don’t trust you, no more. | don’t trust you. Whoever put that out, | don’t trust you no
more. Now you’re going to put the business on the pier out and I have to trust you on
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that. Goodwill? You know what goodwill brings us don’t you? Paoli, bribes and you
talk about the little things like a magazine well how about we buy the baseball team
uniforms. It gets big, maybe we send everybody on a cruise, how about that? Because
that’s what goodwill gives you. It all comes under the same line. You bought the pier.
The people of Surfside Beach are now in business. We own the pier, the people do and
we want our biggest bang for our buck but I’ll tell you what, we want you to be fair here.
We want you to be fair. That’s what we need.”

Jim Mays, Owner Sea Dogs Ice Cream, live at 911 S. Ocean Blvd.: “This is likely
going to be my last council meeting to attend. My wife Kathy and I, with great regret,
we are selling our ice cream business as reported by the Sun News this afternoon as
breaking news which impressed me. We have sold our business and Kathy and | will be
leaving after August the 15™. 1 was retired before we opened the business and now,
unfortunately, for health reasons I can’t continue. Our goal as | expressed to council last
year was to partner with the town in their effort to make the Surfside Pier the focal point
of Surfside. We put our hearts and all of our energy into making that happen. 1 don’t
think you’ll find anyone that feels Sea Dogs Ice Cream on the Surfside Pier is not now
an asset to the Town of Surfside. We want to take this opportunity to express our
appreciation to some folks that have made a special effort to support us. At the top of
that list are councilmen Doug Samples and Bob Childs. These gentlemen often visit the
pier to keep abreast of the heartbeat of the towns’ prized asset. They have a genuine
interest in the future of a pier enterprise. The opinions and votes that these
councilmembers make should be taken seriously. Their knowledge is based on first
hand observation and research, not special interest groups or what is politically correct.
I especially want to encourage you to consider the work Doug Samples does for the town
in his upcoming bid for re-election to council. He has the balance between the interest
of Surfside citizens and Surfsides commercial businesses. Doug Samples is an asset to
Surfside and finally I can’t leave without telling you about my good friend Jack Cahill,
owner of Nibil’s Restaurant on the pier. When Kathy and | bought the ice cream shop
on the pier Jack welcomed us and advised us on ways to succeed. He didn’t treat us like
a competitor or try to beat us out of every customer’s dollar. Jack and his family have
built the Surfside tradition on that, and they know that the long term success is built on
partnership, excellent service, excellent product and honesty and as you make your
decision on the future of Nibil’s I would ask that you consider more than just rent as you
discussed tonight but the experience and the track record of the owner of the restaurant is
a very important factor. The town has a treasure in Jack Cahill and his family-run
business, Nibil’s. So Kathy and I are off to start our final season at Sea Dogs Ice Cream.
We’ll be leaving Surfside for Florida. We’re leaving with mixed emotion and sadness to
leave all the many friends we have made especially Kathy as she put her whole heart
into trying to make Sea Dogs Ice Cream business a business that Surfside can be proud
of and point to at the pier. Sometimes I’m not sure whether she’ll come with me or want
to stay here with Sea Dog. Thank you.”

Gene Maruca, 116 7" Avenue S.: “I’ve been in the town of Surfside for 25 years. I’ve
built much along Ocean Blvd. | also owned a restaurant on Ocean Blvd. One of the first
persons in that restaurant was Jack Cahill welcoming a competitor, offering his help.
That’s my idea of a family beach. You know, how much more could we do for each
other? | stood in the back tonight and I listened to our esteemed attorney. One thing
struck me, where in the process of offering a five year lease, which is a good thing |
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guess, with the option to renew. How about the 22 years that the Nibil operation
operated on that pier. We don’t extend them the courtesy of the option to renew? We
awarded someone here for 5 years of service. It seems to me that we’re showing the
Nibil’s operation the door after 20 odd years of service. It’s not my idea of a family
beach. Thank you.”

Randle Stevens, 412 1% Avenue North: “It’s just kind of interesting listening to you all
talk about putting out bids, getting money from people. | had gone online and looked up
the inflation rate for the last 6 and a half to 7 years and it came out to 2.54 percent. The
reason | bring that up is because the reckless way this town council spends money, for
example, this right here in 2003 cost the town, the comprehensive parking study, $4,850.
Yet we turn around and we spend 1,000 percent more for a parking study. 1,000 percent
in 6 years; that’s a lot of money and inflation was only 2.5 percent and you had in this
study they quote that they used the comprehensive parking plan from 2003 and they also
used Earthworks for this study and I’m thinking, wait a minute, you all are really talking
about discussing about renting the pier and getting money here but you’re spending the
taxpayers money like a drunken sailor that just won the lottery and then I was looking at
the paper, a lady wrote a article and talked about GSATS and then it says Surfside Beach
Town Administrator was directed Monday to look at and identify some of the
stakeholders and view the 1999 plan to see if it needs to be updated. This is the frontage
road that was in the paper on March 2™. Are we, again, going to spend 1,000 percent
more money. We’ve got a 1999 plan, we have a 2005 plan, we have a 2003 parking plan
and now we have a 2010 comprehensive parking plan. We spent more money on plans
for a two mile half mile wide city that nothing but common sense should tell people we
got to hold back a little bit on this economy. 1,000 percent inflation is what you all
spent; believe me, | think that’s not very good government. That’s irresponsible
government. We need some common sense. You need, somebody should have stood
up, right at that time and said ‘time out’ and where were the bids? Did you only take
one person? Was there not 4 or 5 bids? Yet you spent $48,000 of all these peoples’
money. 6 and a half years before that you spent $4,800 and they used the same plan to
do the study and in looking at this plan you got parking lots on private property and |
could show you where they are and you’ve got a situation over here, right next door,
where you built a fire department and when did you file suit to close the road here? In
September; you built the fire department, you started last year. Where was the common
sense? When are you all going to get these things straight; quit putting the cart before
the horse? This is not responsible government. You’re spending my money and
everybody else’s money, $48,000, 10 times what it cost. We got a lawsuit, everybody
should know about it. Surfside Cleaners is suing us, suing the town of Surfside which is
the City of Surfside because you all built the fire department over there and somebody
said you had signatures but the man at the Surfside Cleaners said he never signed any
paper. He is represented by William Bryant, lawyer right here in town, on 17 next to
Mr. Truett’s insurance company and | talked to him at length about that. How much
more is that going to cost us? You all need to think about this. Thank you.”

Harry Kohlman, 1610B S. Ocean Blvd: “I just want to thank Mr. Childs, Mr. Truett
and Mr. Booth, Brian Newell for the bocce courts. They’re excellent, we’re having a
great time there. It’s good when the community and the town can get together and really
put something nice for the people in town. Thank you.”
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Anna Johnson, 711 North Cedar: “I have to say something about Nibil’s. When my
husband passed away they were there with food, with love and caring so even though
they don’t live in the community, their business is here but they do care about the
people. We saw those kids grow up in that business and | know my grandchildren, my
great grandchildren when they come they say ‘we want to go eat at that restaurant down
there on the pier, so, thank you.”

COUNCIL COMMENTS

Ms. Blair: “Thank you all for coming. I, too, want to offer thanks to Brian and those
who are working to regain our tree city declaration; that was part of what that
proclamation was about and why we had to address Arbor Day and get that going so that
we could reclaim that designation and | think that’s obviously a great thing. The other
thing, on a lighter note than all we’ve heard tonight. How many Irishmen and ladies do
we have out there, any? Well, top of the mornin’ to ya. Saint Patrick’s Day is coming
up and will be before our next meeting. Lots of festivals going on this weekend and |
bring that up because | foresee that once we have Surfside Drive done and ready that’s
the next festival that we can work on and have something here in Surfside for Saint
Patrick’s Day as well, so, | think that that venue will open up a lot for us or abilities for
us to have a lot more events and | look forward to being able to work on that at some
point in the future. Thank you all for coming. Have a great week.”

Mr. Johnson: “Good evening ladies and gentlemen. Thank you for coming out. If you
didn’t know it there’s an election coming up just from comments and legal and illegal
campaign signs. They’re everywhere and they’re going to be up more and more each
day and each week so if you think that you see an illegal campaign sign that’s in the
right of way where it shouldn’t be please call the town and notify them. Thank you.”

Mr. Samples: “We are in an election cycle and | want to remind everybody that April
6" is Election Day and, you know, I’'ve made no secret about, | support extending the
existing lease on the pier and frankly my reasoning is very simple. The current
restaurant is low or no risk to the town, 23 years, proven. Let’s be honest Nibil’s is
consistent with our town model, the Family Beach. It’s consistent with what | think are
the values in Surfside Beach that small is better and we say that we support small
business so | just encourage everybody to think about that, whose going to be involved
in making the decision and let’s do the right thing. Let’s do the right thing and | didn’t
pay Jim Mays, on a lighter note, Jimmy, Kathy, I will be very sad to see you all leave but
I wish you the best and I really do appreciate those more than generous comments.”

Mr. Childs: “Mr. Stevens you have a saying you always just call it the way it is, well,
I’ve never agreed with anything you’ve ever said and | don’t think 1’ll ever agree with
anything you ever say as long as | live but for the parking study I believe you and | are
on exact ... Ithink we could agree on that.”

Mayor Deaton: “I’d like to thank everyone for coming tonight.”
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12. ADJOURNMENT
Mr. Johnson made a motion to adjourn. Mr. Childs seconded the motion. All present
voted in favor. MOTION CARRIED. The meeting was adjourned at 8:30 PM.

Approved: March 23, 2010

Sharon Pinnell, Town Clerk

K. Allen Deaton, Mayor Joseph P. Martin, Town Council
Vicki W. Blair, Town Council James S. Truett, Mayor Pro Tem
Douglas F. Samples, Town Council Mark L Johnson, Town Council

Robert F. Childs, 111, Town Council

Clerk’s Note: This document constitutes minutes of the meeting, which was audio taped. This meeting was transcribed by Clerk Pinnell . In
accordance with FOIA, meeting notice and the agenda were faxed and/or emailed to local media and interested parties. A complete list is on
file in the clerk’s office. The agenda was posted on bulletin boards outside Council chambers and in the town hall reception area. Meeting
notice was also posted on the town marquee. When *** is used a section of the transcription is inaudible.



