TOWN OF SURFSIDE BEACH ¢ TOWN COUNCIL CHAMBERS
August 5, 2008, 6:30 o’clock p.m.

PLANNING & ZONING COMMISSION
MEETING MINUTES

CALL TO ORDER

Chairman Bob Hanson called the meeting to ordé:2@ p.m. Commission Members
Barnard, Smith, Cook, Saunders, and Seibold wessept. Commission Member
Culbertson was absent. There was a quorum. $tafent: Administrator Booth,
Building/Zoning Director Donevant and Clerk Pinnell

PLEDGE OF ALLEGIANCE
Chairman Hanson led the Pledge of Allegiance.

. AGENDA APPROVAL

Mr. Saunders made a motion to approve the agendabmsitted. Mr. Seibold seconded.
All members present voted in favor. MOTION CARRIED.

MINUTES APPROVAL

Mr. Saunders moved to approve the July 1, 2008 inmeatinutes. Mr. Seibold seconded

the motion. All members present voted in favor. MOTION CARRIED.

BUSINESS

. a. Rezoning lots 1 & 2, Block 1, TMS #191-15-23-010 and 191-15-23-019: Ms.

Donevant explained that these two lots are locatedhe northeast corner of Poplar
Drive and Surfside Drive. The town purchased tHetsefor the purpose of putting in a

parking lot. The lots are currently in zone R-2end parking lots are not allowed; the
town is looking at possibly rezoning these lotsnfran R-2 medium density to a C-2
central business district. This would be an extensf the C-2 zone. Ms. Donevant
reported that staff would check to make sure thit is in compliance with the town’s

comprehensive plan and would make sure this wag dorrectly. If the commission

votes in favor of this it would then be broughttmncil and there would also be a public
hearing. Ms. Cook stated that back at the towmcibuneeting minutes dated January
22, 2008, lines approximately 142 to 150, Ms. Eutdised the issue of a parking lot and
at the time it was presented that it would be &ipgrlot and park and asked if this is
what we are currently planning on doing. Mr. Boattswered that this was correct. Ms.
Cook stated that this is not being presented asitha being presented as just a parking
lot. Ms. Cooke stated that at the Planning & Zgn@Bommission meeting on February
5" lines 64-65 of the minutes, Mr. Booth statedhié tparking lots were rezoned to
commercial that he would have the authority to apprany adjoining properties to be
rezoned commercial. Mr. Booth stated that this m@tscorrect and if he said that then he
misspoke. Ms. Cook stated that Mr. Booth had dt#tat any property contiguous to a
commercial property could then be changed to coroiaerMs. Donevant stated that she
was at that meeting and what Mr. Booth meant wasalproperty owner could apply to
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be rezoned because they were contiguous to theepypmot meaning that they are
automatically rezoned; they would need to comehto dommission for approval. Ms.
Donevant added that the intent of the parkingdaii design it so that a portion is park
and portion is parking lot; the request at thisetii® just to request the rezoning from an
R-2 to a C-2. Ms. Cook stated that back in Janaamgix of 49 and 51 percent was
brought up and asked Mr. Booth if it was going €49 percent park or 51 percent park
and Mr. Booth answered that these percentagestaemose for him to answer that and
added that it would be as close to 50/50 as passibs. Cook stated “a park doesn’t
have to be in a commercial zone, correct? A parklme in any kind of zoning?” Ms.
Donevant answered that this was correct. Ms. Gbek went on to comment that she
would assume that the park section would be plagedg east on Surfside Drive and
then asked if the next lot, lot number 3, would éndlre ability to apply to become a
commercial property. Mr. Booth answered “not neeety” and added that South
Carolina law states that a single lot cannot bened, it would need to be an area being
requested and the reason that the town can coroeeltee commission as a city is that it
meets the towns’ comprehensive plan regarding #eel rfior parking. Ms. Cook stated
that back on February"™5Ms. Cook had questioned Mr. Booth at that meetisging
about having ordinances in place that would reqairehitectural standards prior to
rezoning to commercial. Mr. Booth stated that thés correct. Ms. Cook stated that if
the commission agrees to this rezoning then treen@thing to prevent the owner of lot 3
to apply for rezoning to commercial and she woiké ko see a plan in place prior to
approving this adding that she feels as if we atariding on a very slippery slope” and
that it could be like dominoes and continue downfstde Drive. Ms. Cook reiterated
that she would like to see a plan in place. MrotBcstated that the town is in the process
of putting together a plan and added that rezottiegown lot does not necessarily mean
that lot 3 can be rezoned. Mr. Booth quoted fraatB Carolina Zoning that “zoning of
a single lot or a small parcel of property, heldagingle owner, which will result in
permitted use not available to adjacent propertyerw is usually referred to as spot
zoning”. Mr. Booth added that South Carolina ceumtld that such a practice is illegal;
there is one exception and that being that the @bean rezone it if such actions are
consistent with the Comprehensive Plan. Mr. Baittied that, in this case, the town is
putting it in as a parking lot but to take anothssperty and make it truly commercial is
a different subject and this is not in the Compnsinee Plan. Ms. Donevant stated that
she wanted to add to that stating that she hasdmag some case studies and what Mr.
Booth is saying is correct but the court upholdsns; the reason the town needs a
parking lot is for the business district; the Ci&tiict where there are parking problems;
this is not an individual private property ownerawvants to rezone a piece of property;
this is something that is being done by the muaidip for the betterment of the town
and the business district. Mr. Saunders asked wpecifically the parking lot would
serve. Mr. Booth answered that it is for the dewnt area adding that it was purchased
long before he began working for the town addireg tie would not have recommended
this particular lot to be purchased; the town p&825,000 for the two lots. It was
confirmed that the two lots were on Poplar direeityoss from the side of the Sundown.
Mr. Saunders had a question regarding whether stgaeng to be a park and Mr. Booth
answered that it would be a green parking lot;ehlveould be a lot of trees. Mr. Saunders
guestioned whether the citizens of the town woldd a park in that location. It was
confirmed that this parking lot was in the comprediee plan. Ms. Cook asked if a
single lot could not apply then if the owner of Bacquired lot 4 then could they apply
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97 with two lots. Ms. Donevant answered that it i$ necessarily one lot not allowed but a

98 small area, less than 2 acres, which is not allow#d Booth stated that the idea with

99 spot zoning and zoning is the question of whethés compatible for the area; house
100 could be next to businesses. Mr. Booth stated ithtte entire Surfside Drive went
101 commercial then the comprehensive plan would begéd Ms. Cook asked for further
102 explanation stating that if the town does not whotises next to businesses then the
103 definition of mixed-use would need to be explainddi. Booth stated that this would be
104 like Market Commons and that it is a different zon@here was some additional
105 discussion regarding mixed-use and commercial aad@dok then stated again that she
106 would like to see a plan adding that getting thekipg lot would be the first step and
107 asked to see steps 2, 3 and 4. Mr. Booth statadsteps 2, 3 and 4 do not include
108 Surfside Drive; step 2 is to enhance the alreathbéshed commercial area adding that
109 the town would be going out for a grant for thr. Booth stated that at the same time
110 as step 2 they will be going down Business 17 0ecenforce and beautify. Mr. Booth
111 stated that the desire of the owners on Surfsideels not to make it commercial at this
112 time; there is no plan since there is currentlymitingness from the owners to change it.
113 Mr. Saunders asked if businesses in the Surfsideelarea had requested additional
114 parking. Ms. Donevant answered that there hava beeeral requests; one from Moore
115 & Associates and one from Richardson Builders. $aunders interrupted stating that
116 Moore & Associates is no longer there. Ms. Barrgteded that several have moved out
117 because of the parking problems.
118
119 Mr. Hanson asked for a motion. Ms. Cook made aandb table the rezoning request
120 until a plan is received. Mr. Booth asked what kind of plan they are logkfor. Ms.
121 Cook stated that she would like to see a planwiiainvolve Surfside Drive. Mr. Booth
122 stated that this would not come forward anytimensbecause there is no desire for it at
123 this time. _Ms. Cook withdrew her motion. Mr. Simihade a motion to recommend to
124 council to rezone the two lots to C-2 central bessdistrict type lots Mr. Seibold
125 seconded the motion. There was discussion on tt®m Ms. Barnard had a comment
126 regarding the concrete area on Poplar where J&&#sulsed to be; that this was already
127 C-2 and thought if the town could acquire that ety the town would not need to go
128 through a zoning problem. Mr. Booth stated thaagesed but the town did not purchase
129 this property, it purchased the other property agldihat he would have made the
130 recommendation to purchase the other property #dls Wk. Seibold asked what would
131 happen if this was turned down. Mr. Booth answeéihatl he has two choices; the council
132 can override the commission or the council can d¥edp turn around and sell the
133 property. Mr. Seibold asked how desperate the fareadditional parking is. Mr. Booth
134 answered that there are times when it is very cealrghd then there are times when it is
135 not. Mr. Saunders asked if he was referring toeBideek. Mr. Booth answered that
136 there are times other than Bike Week. Ms. Donewatetrupted stating that she was
137 afraid that the commission was under the impresgiahthe town would be putting in a
138 park for children and explained that this is nat ttase; it is more of a business park
139 where people could sit on a bench. Mr. Saundetedthat if one were to go past that
140 area at any given time in the evening one would Some of the patrons from that
141 business across Poplar using that park as a bathrddr. Booth stated that it is not a
142 large piece of property and alot of it will haverlpag on it and it was confirmed that
143 there would be meters. Mr. Saunders asked whaidwstop people from relieving

144 themselves if the town makes it into a park and Bisnevant answered “what would
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145 make it stop if you don't” and added that the psldepartment is right there and they
146 would police it. Mr. Seibold, Mr. Smith and Mr. Kison voted in favor of the rezoning
147 and Ms. Cook, Ms. Barnard and Mr. Saunders votednaty It was confirmed by Mr.
148 Hanson that in the event of a tie vote the rezomingld be denied.The rezoning was
149 denied. Mr. Booth stated that he would bring it to the ol
150 b. Request paint color approval and pursue ordinance development: The color scheme
151 chosen previously by the Beautification Committeaswdisplayed for review of the
152 commission. Ms. Donevant stated that they areitapfor approval of the colors being
153 presented and approval to pursue developing amamde to integrate these colors. Mr.
154 Booth reported that many businesses in town do custently meet our property
155 maintenance code ordinance and the town is tryonget these businesses to comply.
156 One of Mr. Booth’s concerns was that once the tetanted to enforce these codes some
157 businesses may retaliate and paint their buildiggrésh color and he would like to avoid
158 this. Mr. Booth added that part of the enforcementild be getting the owners to paint,
159 repair and clean up their buildings. Mr. Booth aegpd that the town has allocated
160 $150,000 towards beautification and this will bedi®n the Business 17 median; the
161 town would a landscape design. Mr. Booth stated bnce the color ordinance is in
162 place then architectural standards would come rtegse would not be easy to decide
163 upon since everyone has a different idea of whey thould like buildings to look like.
164 Mr. Booth reported that sometime in the future Sidg Drive would be discussed. Ms.
165 Barnard stated that there was a previous discuseli@ne incentives would be given to
166 the business owners to assist them in beautiffneg tommercial property. Mr. Booth
167 stated that code enforcement would be used fottipgiand repairs but that perhaps an
168 incentive could be used towards something like agsi Mr. Booth stated that his
169 incentive for business owners would be that if tpajnted and cleaned up their property
170 then he would not issue them a ticket or take thhencourt. There was a question
171 regarding the color selections and Ms. Donevaredtthat the color choices are for the
172 color palettes shown only and it does not refléet tise of a particular name brand
173 product. Mr. Smith asked if Ms. Donevant couldegithe names of the color palette
174 choices so that when they make the motion theydcbst it correctly. Ms. Donevant
175 stated that they were Historic Charleston and tsland Village. It was confirmed that
176 the colors would include the buildings and trimarsl _Mr. Saunders made a motion to
177 accept the Historic Charleston, Island and Villagéor theme Ms. Cook seconded the
178 motion. Mr. Smith amended the motion to includat tthese colors are for C-1, C-2 and
179 C-3 districts Mr. Seibold seconded the motioll voted in favor of the amended
180 motion. All voted in favor of the original motion.
181
182 6. PUBLIC COMMENTS
183 Janet Gainey, 8" Avenue South: “I'd like to welcome all the new chairpersons there. |
184 really don't know where to start tonight but | fdide there’s some monkey business
185 going on. Of course, | own lot 3, contiguous tafSide Beach’s property of lot 1 and 2
186 down Surfside Drive. I've made it very clear; I'been very vocal that | do have a
187 rezoning request in since 2003 that has never blesed. When McQuiddy owned the
188 property, lots 1 and 2, which Surfside Beach nowmgwhe made the rezoning requests
189 and | do have copies of that here if anybody’sregted in looking at that and at that time
190 | put in my rezoning request, basically, going glawnth his. There was no issue from
191 Surfside Beach at that time that the three of theeerties had the rezoning request in

192 together. On the public hearing back on Tuesd@gember the'®of 2003, number one
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193 was listed as lots 1 and 2 and number two was rhgedlmy property on lot 3. My issue
194 tonight is not that you turned it down or would bBaapproved it; my issue is what's in
195 fair play for the residents of the town. | undarst there are some people who are not in
196 agreement with anything going further but it wasitégal, Mr. Booth, back in 2003, has
197 the law changed since then? And if you're sayhmy small area’s less than two acres,
198 your property is less than two acres as well. G0k, | do appreciate you remembering
199 that, as many times as I've been up here in frédngoo, that | was going to be here
200 tonight. | haven’t been here as much lately bezddsave some children’s activities but
201 someone was kind of enough to send me an e-mbét toe know that this was coming
202 up, that also upsets me because I've been in dontdcMs. Donevant and Mr. Booth at
203 town council meetings and planning and zoning siori’t understand why | wasn'’t
204 contacted to discuss this. So anyway | have am opeoning request. | don’t think it
205 should be done any separate, if anything goes fokwalon’t think it should be handled
206 any different than lots 1 and 2. | don't thinksifair and it was put on hold back in 2004,
207 January 1%, is the town council meeting; the whole issue offSde Drive was put on
208 hold for the same exact reason you guys have ot litold or stopped it tonight; there is
209 no comprehensive plan. I've got the meeting miswft@anybody would like to see them
210 after the meeting, I'll be glad to show them to ybut that's what it is and I'm the same
211 way, why did | go in and put my rezoning requestiecause | didn’t want a parking lot
212 beside my residential home. That's a problem fex nThat makes my land value go
213 down. I've said this story many times but for taas you who haven’t heard it, I'll say
214 it again. We lived in that home, it's now a renpmbperty for us and we had small
215 children, it was not Bike Week when this occurrathough it probably would have been
216 now maybe, woke up on a Saturday morning, | go-gatothg and we had a swing in our
217 front yard and there was a biker woman in our swofgcourse passed out drunk so |
218 went to her, this is 6 o’clock on a Saturday mognihsaid ‘ma’am’, trying to roost her
219 out of our property, so she got up and wonderedratdhe swing set, she couldn't get
220 her balance but | was hoping she was going to wéilso | left, drove back around
221 because, again, | have small children and she dwagplopped down in front of my swing
222 so, parking lot, I'm not saying either way but Inwat to be done fair and | expect that
223 from Surfside Beach, I've been a resident herdiftaen years, I've been talking about
224 this issue since 2003 and | can'’t reiterate it ghouny zoning request is still open.
225 Thank you so much.”
226
227 There were no other public comments.
228
229 7. COMMISSION COMMENTS
230 Ron Saunders: *“l understand that we're in thewlsr@f acquiring Ocean Boulevard
231 shortly and when that occurs there’s been a logplem down there at all the beach
232 access lots where those two blue access signataeach beach access where the local
233 residents go down to the beach and during the sutimee when the tourists are here,
234 people park in that planting strip right there sgou’re walking back out from the beach
235 or driving a golf cart out of there, by the timeusse gone past that parked car to see if
236 traffic is coming, you're standing in front of ibd would like for us to think about
237 zoning that thing as ‘no parking’ on each side ludttarea so that safety hazard is
238 eliminated. We were told before, when we brouglat up here and asked some of the
239 council people about doing that, that it was owhgdhe State of South Carolina and we

240 couldn’t do it so | assume now that that’s withie realm of possibilities.”
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241
242 Mr. Booth stated that it would be.
243
244 Ms. Cook: “Based on the laws that you read abouotrg, something smaller than a two
245 acre parcel, | would like to see a resolution ta Mainey’s request, | mean, the woman’s
246 been waiting since, | don’t know, how many years MBainey?”
247
248 Ms. Gainey: “Since 2003.”
249
250 Ms. Cook: “Okay, five years, so if according tatstlaw her request is illegal then |
251 think something should be presented to the boarthaowe can vote on it and resolve
252 this, I mean, don’t you think there should be sahsure?”
253
254 Mr. Booth stated that this could be done.
255
256 Ms. Gainey asked if it was also illegal for Surésitb rezone if it were less than two
257 acres.
258
259 Ms. Donevant stated that the town is not saying ithis illegal; at this point the town
260 will have a zoning attorney look at it and regagdspot zoning if a municipality does
261 something for the good of the town like the parkisgue then it is upheld in court. Ms.
262 Donevant stated that she has also reviewed minukese the Planning and Zoning
263 Commission said they would bring it back and theyer brought | back.
264
265 Ms. Gainey said that she was told that the town waising on the comprehensive plan
266 for the entire Surfside Drive.
267
268 Ms. Cook: “ My next issue is the ordinance that wvolve the paint colors, | know I'm
269 beating a dead horse, I'm sure you're tired of imgame say this but if it could include a
270 clause that says that lighting that would changecttior of the building to say something
271 like a horrible lime green would not be allowed.”
272
273 Ms. Donevant stated that she is looking for a lighordinance to get approved to bring
274 back to address these issues. Mr. Booth statédhéw are also looking into allowing a
275 certain amount of allowable light.
276
277 Ms. Cook: “And speaking of light that brings maammy last thing. Thank you for
278 replacing the light bulbs in the park.”
279
280 Ms. Barnard: “I just wanted to mention, | was regdhe minutes from last month and |
281 realized that | made references to there beingl@nud with Poplar but for people who
282 haven't been doing this for a while, it might naivie been clear what | was referring to.
283 The way Poplar is zoned right now, the west sidecasimercial, the east side is
284 residential, but there is a, | don’'t quite know haa word this properly, but, the
285 commercial side may be used for residential, tiseliké a clause that allows those areas
286 to be developed residentially, and so when | wikinig about there being a problem with

287 Poplar | wanted to explain to those of you whorae on the commission, exactly what
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| was talking about there, because it wasn't jtrsdt’s the net of what we’ve had to deal
with, with Poplar, and | just wanted to clarify thia

Mr. Hanson: “Okay very good. There have been soamments in the past that we're
almost in the spot zoning area on South Poplary d&ther comments? | have a couple of
comments. The first one is on Surfside Drive dngu look at the map, Surfside Drive
is C-3 up to Willow already, so it is commercial wup Willow and Willow is
approximately a third of the way up. | have anot@mment, the State law of which we
all got a copy of, requires the comprehensive ptabe updated every 5 years. It was
done in 1999; it was updated in 2005 so probabiyetome during our tenure in the next
2 or 3 years it will have to be updated againavdn’t read it in quite awhile myself and
there may be some new members who have nevertread’m going to request that by
the next meeting we each get a copy of the compehe plan.”

Ms. Pinnell stated that the comprehensive plaisis available on the town website.
8. ADJOURNMENT

There was no other business to discuss. Ms. Coattena motion to adjourn Ms.
Barnard seconded the motion. The meeting was adjduat 7:15 PM

Sharon Pinnell, Town k
Approved: September 2, 2008

A P Bob HansEcgms OIE

er Ron Saundemsndssion Member

Connj ITr

John Culbertson, Commission Member Carol Cook, @@sion Member

Charles Seibold, Commission Member Rod Smith, C@sion Member

Clerk’s Note: This document constitutes minutes ofhe meeting, which was audio taped.
In accordance with FOIA, meeting notice and the agela were faxed and/or emailed to
local media and interested parties. A complete lkiss on file in the clerk’s office. The
agenda was posted on bulletin boards outside couhahambers and in the town hall
reception area. Meeting notice was also posted t¢ime town marquee.



