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MEETING MINUTES

. CALL TO ORDER

Chairman Ott called the meeting to order at 6:30 p.m. Chairman Ott and commission
members Willm, Lanham, Chamberlain and Watson were present. Commission Member
Blair was absent. A quorum was present. Staff present: Clerk Pinnell.

PLEDGE OF ALLEGIANCE

Chairman Ott led the Pledge of Allegiance.

. AGENDA APPROVAL

Mr. Willm made a motion to approve the agenda. Mr. Lanham seconded the motion. All
members present voted in favor. MOTION CARRIED.

Mr. Ott stated that per the bylaws the nomination of Chair and Vice Chair are done at the
first meeting of the year and suggested the board follow this procedure and asked if there
was an objection. There were no objections from the Board.

DISCUSSION
e Review 2010 Edition of By Laws and Procedures
The Board was handed the 2010 Edition of By Laws and Procedures for the Board of
Zoning Appeals. Ms. Watson asked who does the secretary need to notify that and
appeal has been filed. Mr. Ott stated that the secretary needs to notify the Zoning
Administrator. The forms are not held by the Zoning Administrator but by the
secretary of the Board of Zoning Appeals. The secretary will notify the official that is
being appealed. There was some discussion regarding rewording Article 111 Section
2. Mr. Ott stated that the Building Official has handled appeals in the past and they
should all be handled by the secretary. Ms. Watson asked how the Zoning Board gets
notified. Mr. Ott stated that the secretary notifies the Zoning Appeals Board. Mr. Ott
stated that the Zoning Administrator should forward all paperwork relevant to an
appeal to the Zoning Board and State Law requires that it should be done
immediately. There was additional discussion. Mr. Chamberlain stated that while
the section may not read clearly to the Board it is legally correct. Mr. Ott stated that
the Board could ask Mr. Tom Britton from the Waccamaw Regional Council of
Governments for clarification and possibly a workshop. Mr. Ott stated that the
Zoning Administrator was the one who contacts the Chairman to set the meeting and
it should have been the secretary who called to set a date for the upcoming appeal.
This would have been ok for a variance but not for an appeal. Mr. Ott stated that the
paperwork for the appeal should be in the hands of the secretary and not the Building
Official. Clerk Pinnell stated that Sue Shmaruk in the Building Department has the
appeal on file. Mr. Ott stated that Ms. Shmaruk should have contacted him regarding
the appeal and not Ms. Donevant. Ms. Watson asked if Ms. Shmaruk was the
secretary for the Board. Clerk Pinnell stated that the responsibility of the secretary to
the Board needs to be discussed. Clerk Pinnell stated that normally a secretary is
designated to take minutes, prepare the agenda and assist as necessary and Ms.
Pinnell stated that she had made it clear that she would take the minutes and did not
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have time to be the secretary for the Building and Zoning. Mr. Ott stated that the
Board normally appoints the secretary but they do not want to appoint someone that
should not do it, or cannot do it, or does not have the time. Mr. Ott stated that
someone somewhere has to have the time. Clerk Pinnell agreed.

Mr. Ott asked why the time limit was placed on an appeal; why do people need to be
rushed and why not allow 30 days instead of 15 days. Mr. Ott stated that this is not a
recommending Board and questioned why the citizens need to be rushed. Mr. Ott
stated that it is his recommendation to look at changing the time from 15 days to 30
days. Mr. Willm asked how long an individual would need to wait for a permit. Mr.
Ott stated that after 6 months a permit is no longer active. An individual could start
the next day or wait until the statute of limitations expires adding that this is why the
permits will now be on-line; all citizens can view them. This does not mean that you
have to wait 30 days but as it currently reads an individual only has 15 days to appeal.
Mr. Willm stated that on the other side a contractor could almost be completed with
their project and now it could get delayed if it is changed to 30 days. The 15 days
might be fairer to the homeowners or contractors. Ms. Watson suggested individual
wait 30 days to start work. Mr. Willm stated that he would not know that he would
want to wait 30 days to see if anyone has issues with work before he started
something. Mr. Ott stated that viewing the permits on line would give someone the
opportunity to see proposed projects. Mr. Ott stated that most people would appeal
something by 15 days. Mr. Ott stated that Mr. Britton has the same stance. 15
business days as opposed to 15 days was suggested as a compromise. Mr. Willm
stated that he would hate to be 30 days into a project and then be challenged. Mr.
Chamberlain stated that he feels it should be 15 days from when a permit is posted on
the property. The forms are not difficult to fill out. Giving 30 days may give too
much time; it could give individuals time to put together a really serious case against
an improvement or against the Building Department; this would tie the hands of the
contractor, the owner and the project. Mr. Lanham stated that the best way is once a
permit is issued an individual should not be able to start for 15 days which would give
a 2 week grace period for an appeal. It was discussed that most people get permits
and want to begin work right away; they are usually in a hurry. Mr. Chamberlain
stated that most permits issued are for work which is set to begin within a day or two.
Mr. Chamberlain brought up permits to remove trees; most people would want to
remove them as soon as possible; 30 days is too much time to wait for an appeal. Mr.
Chamberlain stated that he feels that 15 days is adequate. There was some additional
discussion. Ms. Watson recommended placing the appeals forms on the website. Mr.
Willm stated that he feels it is the duty of the citizens to keep abreast of what is going
on in town. There was some discussion regarding whether work would need to be
stopped during an appeal. State code and town codes were discussed.

Actions to take during an appeal were discussed. Ms. Watson stated that the Board
needs to determine what action will be taken if a building permit were to be denied
after the fact. Mr. Ott stated that the first action is to determine if there was error and
then if this is determined the whole permit could be changed, a permit could be issued
where one was not issued or the wording of the permit could be changed. This Board
takes on the same powers as the Zoning Administrator at this point. Mr. Ott stated
that the Board of Zoning Appeals advertises their meetings for the year; they are
scheduled for the 4™ Thursday of each month. Mr. Ott stated that in November and
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December holidays fall on those times and he would like to recommend changing the
meetings to possibly the 3™ Thursday of the month so that there is a preset date for
November and December; one falls on Thanksgiving and the other falls close to
Christmas. Mr. Ott stated that the agenda should be posted 5 days prior to the
meeting adding that this last agenda was his fault as he was still reviewing and
investigating the appeals process. There was discussion adding certain information
listed in ordinances and South Carolina laws into the bylaws.  Mr. Ott stated that he
would like to have a form created so that suggestions could be submitted to the
Planning Commission for their consideration or opinion; adding that the form may
never be used but he would like to have one available that would allow better
communication. Mr. Willm stated that they could have a motion made to forward
recommendations. Mr. Ott stated that in the past they have made recommendations
but never received answers. The Board agreed to discuss changing the meeting dates
of November and December at a future meeting.

Review General Procedures of Appeal Process/Possible Change of the Surfside
Beach Statute of Limitations for Filing an Appeal to Align with the Timeline given in
the State of South Carolina Code

Mr. Ott stated that during the future appeal that the Board will be reviewing it will not
use the 4 criteria. Mr. Ott stated that he does not know what the appeal is; was there a
permit written in error or was there an error in not writing a permit. Mr. Ott reviewed
the term estoppel. ‘Once an authorized official makes an interpretation the local
governing body may be stopped from changing that interpretation administratively
and from enforcing the ordinance in a manner different from the past enforcement’.
Mr. Ott explained this to mean that if the town had an ordinance used in a certain way
and the Zoning Administrator has made previous decisions on this then that is the
way it is set. It cannot be made to mean something else. The Board will have to look
to see if there is a zoning ordinance in question and review examples of how the
ordinance has been defined in the past; a precedent is set and needs to be followed.
Mr. Ott stated that the Zoning Official must follow this. The Municipal Association
had distributed recommended procedures for the Board of Zoning which was
discussed. Mr. Ott stated that when the Board hears the appeal they need to take
everything into consideration; the Board has to be well schooled. Mr. Ott stated that
the Board would need to have all of the information in hand that is needed and if the
Board requires additional information they do not contact the Zoning Administrator,
they would contact the secretary adding that this would be Ms. Shmaruk. Mr. Ott
asked if there would be a conflict of interest with Ms. Shmaruk being the secretary
since she works for the Zoning Administrator adding that by making Ms. Shmaruk
the secretary it would be similar to making the Zoning Administrator the secretary.
Mr. Lanham stated that Ms. Shmaruk would not be making any decisions. Ms.
Pinnell stated that she would investigate and see how other communities do it. There
was some additional discussion regarding this possibly being a conflict. Mr. Ott
stated that he would put this down as one of the questions to Mr. Britton. Mr. Willm
stated that if there was ever an issue with an ordinance regarding an appeal the town
council could address changing it so that it was better understood.
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Mr. Ott stated that the Zoning Administrator is the one who gives a description of a
variance. In Section 5 of Article IV the statement of matter to be heard is done by the
Chairman or the secretary and is not done by the Zoning Administrator. Mr. Ott
stated that if this is correct than it has been done incorrectly in the past. Mr. Ott
stated that of course the Zoning Administrator cannot do it in an appeal process if
they are the person being questioned. Mr. Lanham stated that it is stated that these
procedures are subject to the modification by the Chairman and the Chairman could
allow the official to do it. Mr. Ott stated that during their appeal they will have the
secretary read it. Conduct of the hearing was discussed. It was discussed whether the
applicant was the person who applied for the appeal or the permit. If a permit is
granted there is an extra person involved and the board questioned who section 5
referred to. Mr. Ott stated that the applicant is the person who filed the appeal in
either direction. The opponent is the person who wants to stop it. There is an
applicant for a variance and there is a person who files an appeal. It was discussed
that a person who opposes the appeal is the opponent. The person is the one who
filed the appeal. The unsworn public comments under section 5(f) were discussed.
There was a discussion regarding limiting the time of the unsworn public comments.
Mr. Chamberlain stated that these comments could drag on. It was discussed
allowing 5 minutes for the unsworn public comments since the rebuttal of the
applicant is also 5 minutes. Mr. Ott stated that individuals cannot be cross examined.
Mr. Ott stated that at the final disposition the Board will have to make a decision in
public and that is why the Board really needs to know what they are doing. Ms.
Watson stated that it is written that the Board can forego one time on an appeal. Mr.
Ott stated that the Board can remand and ask to send it back; the Board has this
ability adding that hopefully they do not have to do it and that a decision can be
made. Mr. Ott stated that the Board has to remember that this is a legal proceeding
and this is a judicial board; once the packet of information is received the Board
cannot discuss this with anyone. It was reiterated that it could only be tabled one time
and Mr. Ott stated that the Board does not want to be placed in that position and this
is why it will be very important to examine the information received and to request
additional information if required. ~Mr. Willm stated that the Board would need
information at least 10 days prior to the appeal date; this would give time to subpoena
someone. Mr. Ott stated that the Board can ask questions or request additional
information amongst themselves but only in generalization. If an e-mail from a
Board member is sent then the entire Board should be included in the e-mail.  Mr.
Ott stated that there would be a motion made if the Zoning Administrator was in error
either issuing the permit or denying the permit. Mr. Ott stated that he does not know
which way it is but it could be two different ways and that is why 4 is in there under
presentations. Mr. Ott stated that there could be more than one opponent; there could
be a group of opponents that want to be sworn in. There would be one appeal. Mr.
Willm asked for confirmation that at the end the Board makes a vote to either accept
the appeal or deny the appeal. Mr. Ott stated that the Board would make a ruling if
there was an error by the Zoning Administrator. There was a question regarding how
the motion would be presented. Mr. Ott answered “I make a motion to rule that the
Zoning Administrator was in error issuing the permit or denying the permit”. Mr. Ott
stated that he has had conversations with Mr. Tom Britton regarding this. Ms.
Watson stated that the Board needs to be specific as to why it is being denied so that
they could appeal to the next level. Mr. Ott stated that the board is not denying the
permit; they are stating that the Zoning Administrator was in error or not in error and
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the Board would need to state the first motion. It was confirmed that the Board does
not rule on the appeal; the ruling would be on the decision. Mr. Ott stated that if there
was a permit the Board looks at the permit and states whether they are denying the
permit, issuing a permit where there was not permit issued or changing the wording in
the permit and then the permit would be issued at that time. Mr. Ott stated that at this
point the Board acts as the Zoning Administrator. There was additional discussion
regarding this. Mr. Chamberlain and Mr. Willm stated that the Board orders the
Zoning Administrator to issue the permit; they do not issue the permit themselves.
Mr. Willm stated that if the Zoning Administrator disagrees then it can go to Circuit
Court. Mr. Ott disagreed and stated that if you look under the powers of the Board of
Zoning Appeals at this point the Board becomes the Zoning Administrator and at that
point the Board issues the permit or denies the permit. Mr. Willm questioned if the
Board, themselves, would then sign the permit. Mr. Ott stated that this was true
adding that the Board assumes all powers of the Zoning Administrator. Mr. Willm
disagreed that the Board would sign and actually issue the permit. Mr. Chamberlain
read a section that read that the Board has all of the power of the officers from whom
it’s taken and may issue or direct the issuance of a permit. Mr. Ott stated that he
would ask Mr. Britton what the normal procedure is. Ms. Watson referred to one of
the forms that is available that would apply to the decision on the appeal; the
individual could operate off of the signed form once a decision is made.  Mr. Ott
quoted that “all of the final decisions and orders of the Board must be in writing and
permanently filed’. The Board can “reverse, affirm or totally or in part or may
modify the order, requirements, decisions and determinations and to that end we have
all the powers of the Officer from which the appeal is taken and may issue or direct
the issuance of a permit.”

It was confirmed that once the decision is made it cannot be overturned by the town.
The bottom of the form states that there are 30 days to appeal the decision. This
could go all the way to the Supreme Court. In one of the papers it states that the
circuit court does not normally change what the Board of Zoning Appeals passed.
Mr. Ott stated that this is why the Board needs to know what they are doing; the
Board affects peoples’ lives. Ms. Watson asked what ramifications the Board is going
to place on an individual who has an appeal and is halfway through the job and the
Board decides to deny his building permit. Mr. Ott stated that this is why it is a tough
decision. Ms. Watson stated that she feels that the only time someone will file an
appeal is if it affects them. There was some additional discussion regarding 15 days
and 30 days and not allowing work to begin until the appeal process is over.
Holding off possible income for contractors was discussed. Mr. Ott stated that he is
hoping to hold a workshop at a future meeting with Tom Britton. Mr. Ott stated that
at this meeting the Board is just debating and understanding the process. Ms. Watson
asked if once an appeal is filed does the work have to stop at that time; are the proper
people notified and who notifies the contractor? Mr. Ott stated that the secretary is
“all powerful” and they would be the one to notify; the secretary must conduct the
business of the Board. Ms. Watson asked when the contractor would be notified. Mr.
Ott questioned who the Zoning Administrator pleads this out to and stated that there
needs to be a description for this. Mr. Ott stated that the Board will need to do their
homework before the appeal comes before them. Mr. Ott stated that there is currently
a limitation on how long members can sit on Boards but he feels that this Board has a
lot to learn and needs time. The end of the hearing the Board will make a final
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5.

statement which will be the final decision letter that gets mailed out. The Chairman
will do this. Mr. Ott stressed that the Board needs to have their procedures down and
they need to know what they are doing. Tweaking some of the bylaws and forms was
discussed.

Ms. Watson asked if the Board has a choice in choosing their secretary. Ms. Pinnell
stated that there are not that many appeals submitted but she is not a zoning official to
handle most of the secretarial duties. Mr. Ott stated that perhaps this is what the
Board needs, a hon-zoning official. Ms. Pinnell stated that she is not familiar with the
appeal process and most of this is handled in the Building Department. Mr. Ott stated
that the secretary does not have to work for the town; the Board could appoint
someone outside of the town. Mr. Ott stated that most of the appeals and variances
have to be recorded verbatim. Mr. Willm stated that the bylaws read that the Board
shall appoint a secretary. Mr. Ott stated that the Board has made some rulings and
decisions in bulk and he does not ever want to do that again. The Board had seen the
changes and approved all changes; each individual change could be voted on. Ms.
Watson asked if the secretary had to be an employee of the town. Ms. Pinnell stated
that in most municipalities the secretary of the Board of Zoning Appeals is usually
someone from the Building Department. Mr. Ott stated that perhaps we should ask
Ms. Pinnell to be with us at the appeal. Ms. Pinnell stated that she would be at the
next meeting. Transcribing minutes was discussed. Mr. Ott stated that motions made
in the future will be verbatim and this should be written in the bylaws. Discussions
would be summarized but motions would be verbatim. It was confirmed the appeals
meeting would be held October 28", Mr. Ott recommended that the Board write
down their concerns and they could be given them to Mr. Britton and a workshop will
be set up.

REQUEST TO FILL OPEN SEAT ON BOARD OF ZONING APPEALS
Mr. Ott requested that the Town Clerk put in a request for the council to choose another
member for the Board of Zoning Appeals.

PUBLIC COMMENTS

Ann Dodge, 1415 Poplar Dr. N.: “I just want to tell you each one of you on this board
has reaffirmed my faith that volunteers can do anything. You have all grown; | have seen
it, in knowledge you seek more and you try very hard to do the right thing. 1 am so proud
of you, I can’t tell you.”

Joe Zoltak, Pine Drive: “l want to rubber stamp what Ann said. Pretty good discussion
it got to the point of the hardship if somebody had been moved forward and then asked
take something down. 1’d just like to bring to your attention some of the recent articles in
the paper where our own town did the same thing. They built something under the pier
and OCRM made them take it down; they started construction of a bandstand there I
think on July 3 it was stopped, so, something to keep in mind when you’re making those
decisions. One of the concerns | kind of had, maybe | didn’t understand it correctly, just
correct me, but sounds like the procedure when you present something there’s a time
limit on that and then the rebuttal there’s a time limit. The concern | have with that is this
is a judicial board and the next step is to court and the court process does not restrict time
and | have a concern that by restricting time limits of people is denial of due process so
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you may want to think about that. Denial of due process and I think we’re all entitle to
that. Thank you.”

BOARD COMMENTS
Holly Watson: “I want to thank everybody who put these together for us so that we’ll
have something to read and look at. Thank you very much.”

Mr. Ott: “That’s our secretary down there at the moment. | have to compliment her too
because I call at the strangest times during the day and say ‘oh we got to look at this, got
to look at that’, she knows I’m worried that we do this correctly and 1’d like to make a
comment, Mrs. Dodge, please take this to the town council because | know one of the
town council persons said that this board was too, what was the word he used, stupid, to
handle certain . . .”

Ms. Pinnell: “I don’t think that’s what he . ..”

Mr. Ott: “I think that’s what he said because he did a public apology to me. He said that
we weren’t educated enough to handle special exceptions and that’s why special
exceptions were removed from this Board and sadly enough given to one individual that
can now make special exceptions to every ordinance behind their closed doors. Where
special exceptions to ordinances needs to be held by a decision making body, either the
Town Council or the Board of Zoning Appeals that debates and discusses the special
exception in public and not anybody else and vote, the town council, | would feel free to
have the town council handle special exceptions if we aren’t educated enough to do it but
I would like to have special exceptions back where it belongs, here, where it’s held in
every other little town and borough in the country.”

Mr. Willm: (microphone was not working properly. Some inaudible) “I want to thank the
citizens for coming out tonight. It’s a sparse crowd but it’s the quality (***). We do
thank you all for coming out and thank you Sharon for everything she’s done for us and
(***) on the board and the chairman for digging out and (***) that baby at his side. (***)
time away from family and stuff but it does, | think, 1 know I’ve learned an awful lot in
the last couple years that I’ve been on here (***) worked with everybody on here and |
think that we all need to do our homework a little bit (***) before us and going forward |
think we’ll do a good job and thank you everybody for coming.”

Mr. Ott: “You guys made me feel a lot better, we’re going to handle this good and the
Town of Surfside Beach is going to look good.”
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8. ADJOURNMENT
Mr. Willm made a motion to adjourn. Ms. Watson seconded the motion. The meeting
adjourned at 8:20 p.m.

Sharon Pinnell, Town Clerk

Approved:

Ron Ott, Chairman
Guy Lanham, Commission Member Robert Blair, Commission Member
Arthur Chamberlain, Commission Member Darrell Willm, Vice-Chairman
Holly Watson, Commission Member Vacant, Commission Member

Clerk’s Note: This document constitutes minutes of the meeting, which was audio taped. In accordance with
FOIA, meeting notice and the agenda were faxed and/or emailed to local media and interested parties. A
complete list is on file in the clerk’s office. The agenda was posted on bulletin boards outside council
chambers and in the town hall reception area. Meeting notice was also posted on the town marquee.



